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Memorandum of Understanding on a Cross-Border Out-
of-Court Complaints Network for Financial Services in
the European Economic Area

1. Objectives of the Memorandum

The present Memorandum is a declaration of intent on cross-border co-operation
between the Parties. The Memorandum outlines the mechanisms and other
conditions according to which the Parties intend to co-operate in order to
facilitate out-of-court settlement of cross-border disputes between consumers
and providers in the area of financial services. The provisions of this
Memorandum are not legally binding on the Parties and it does not therefore
create any legal rights or obligations to the Parties or any third party.

2. Definitions

In the present Memorandum, the following definitions will apply:

“Out-of-court settlement” is a method which, regardless of the detailed
procedure, leads to the settlement of disputes between consumers and providers
in the area of financial services through the active intervention of a dispute
settlement body that proposes or imposes a solution.

“Dispute settlement body” is a body which fulfils the role of an independent
third party in the out-of-court settlement of disputes between consumers and
providers in the area of financial services.

“Cross-border dispute” is a dispute between a consumer and financial services
provider when the supplier is established in one Member State and the
consumer has his residence in another Member State.

“The competent scheme” is the appropriate dispute settlement body for
financial services in the country where the service provider is established.

 “The nearest scheme” is a dispute settlement body for the appropriate financial
services sector in the consumer’s country of residence.
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3. The parties to the Memorandum

Parties to the Memorandum are listed in Annex 1.

Access to the Memorandum is open to any scheme which is responsible for out-
of-court settlement of disputes between consumers and service providers in the
area of financial services provided that it complies with the principles in the
Commission Recommendation No 98/257.

4. Compliance with the principles in the Recommendation No 98/257

The parties will comply with the principles applicable to bodies responsible for
out-of-court settlement of consumer disputes in accordance with Commission
Recommendation No 98/257 (Annex 2). Bodies which the Member States have
not yet notified to the Commission’s database in accordance with the
Recommendation will use their best endeavours to arrange that their Member
State notifies them to the Commission database by the end of the year 2001.

5. Scope of co-operation

Co-operation covers consumer complaints with regard to cross-border financial
services. Each participating scheme co-operates in areas which it normally covers
according to its terms of reference and/or its legal obligations.

6. Guidelines for the procedure in the complaints network for out-of-court
settlement of cross-border disputes

The following model outlines the guidelines which, in general, should govern
co-operation in case of a cross-border complaint.

6.1 The nearest scheme will give to the consumer all the necessary and
appropriate information about the complaints network and about the
competent scheme. This information should cover at least the issues
outlined in paragraph 8.1.

6.2 Where appropriate, the nearest scheme will remind the consumer of the
advisability of first addressing complaints to the financial services
provider directly, since this is often a precondition which must be fulfilled
before dispute settlement bodies are able to take on board complaints.
The nearest scheme will also warn the consumer that there may be a time
limit for submitting the complaint to the competent scheme and possible
time limits for any legal actions before the courts.

6.3 The nearest scheme will:
a) transfer the complaint to the competent scheme or
b) advise the consumer to contact the competent scheme directly or
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c) if the financial services supplier has accepted the jurisdiction of the
nearest scheme, or if the legal obligations of the nearest scheme oblige it to
do so, resolve the complaint itself within the limits of its rules of
procedure.

6.4 Once the competent scheme has received a cross-border complaint it is its
responsibility to try to resolve the dispute between the service provider
and the consumer according to the rules laid down in its terms of
reference and/or in its legal obligations, and taking into account the
Commission Recommendation No 98/257, including the applicable law.

6.5 The model described above is to be regarded as the basic co-operation
procedure in the network. Parties to the Memorandum can, however,
always agree to an alternative method of co-operation in the interest of
settling the dispute more efficiently.

7. Language of the dispute settlement

If the consumer does not choose to deal with the competent scheme in  the
usual working language of the scheme, he may deal with it in the
language either:
• of his contract with the financial services supplier; or
• in which he normally dealt with the financial services supplier.

8. Exchange of information

8.1 The parties will provide the Commission services promptly with the
following information about their scheme, and any changes as regards the
scheme:

• Contact information
- name
- postal address
- phone number
- fax number
- any e-mail address
- any website address

• Coverage
- financial institutions covered
- financial products covered
- whether intermediaries are covered

• Organisation
 - whether the scheme is public/private and statutory/voluntary

- who runs the scheme
- who funds the scheme
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• In which language(s) the scheme can
- handle enquiries
- deal with complaints
- issue decisions

• Any charges payable by the consumer

• Whether the decision is binding on the financial institution or the
consumer

• Typical times for handling complaints

• Limits
- any limit on amount of complaint or award
- any time limits in bringing the complaint to the scheme
- any time limits in bringing the complaint to the court and whether the
filing of the complaint to an ADR body will stop the time running.

• Availability of an annual report (and in what languages)

• Whether the scheme has been notified to the Commission in accordance
with Recommendation 98/257.

8.2 The Commission services will make this information available to the
participating schemes by putting it on a web-site accessible to the
participants and to the consumers.

8.3 Within the framework of its possibilities the nearest scheme provides the
competent scheme with information on appropriate mandatory consumer
protection rules in force in the consumer’s country of residence. The
competent scheme should ask this information with a specific written
request which includes concrete questions concerning the particular case.
Such requests for information from other schemes will be replied to as
swiftly as possible.

9. Data protection

If the nearest scheme intends to transfer the complaint to the competent scheme,
the nearest scheme will inform the consumer that any appropriate personal data
will be transferred to the competent scheme in accordance with Article 10 of
Directive 95/46/EC on the protection of individuals with regard to the
processing of personal data and on the free movement of such data.
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10. Information on the functioning of the Network

On request the parties will provide the Commission services annually with
statistics on cross-border cases that they have handled and their comments on
the functioning of the co-operation network.  The Commission services will
request this information in a specific form.

11. Report on the application of the Memorandum

The Commission services envisage convening an annual meeting of the
participating schemes and presenting to it a report on the application of this
Memorandum. The meeting will decide on any updating of the Memorandum, if
needed.
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ANNEX 1

Parties to the Memorandum of Understanding on a Cross-
Border Out-of-Court Complaints Network for Financial
Services in the European Economic Area

Médiateur des banques at sociétés de bourse
Association Belge des Banques (ABB)
Rue Ravenstein, 36, bte 7
B – 1000 BRUXELLES/
Ombudsman van de banken en beursvennootschappen
Belgische Verening van Banken (BVB)
Ravensteinstraat 36 bus 7
B – 1000 BRUSSEL

Médiateur auprès de la Poste (FR)
Chaussée d’Anvers 59
B - 1000 BRUXELLES

Dienst Ombudsman De Post (NL+DE)
W.T.C. Tour II
Antwerpsesteenweg 59
B - 1000 BRUSSEL

Ombudsman de l’Union Professionnelle
des Entreprises d’Assurance (UPEA)
Maison de l’Assurance
Square de Meeûs, 29
B - 1000  BRUXELLES

Pengeinstitutankenævnet
Østerbrogade 62, 4
DK - 2100 COPENHAGEN Ø

Realkreditankenævnet
Zieglers Gård
Nybrogade 12, Parterre
DK-1203 COPENHAGEN K

Insurance Complaints Board
Anker Heegaards Gade 2
Postbox 360
DK-1572 COPENHAGEN

Der Ombudsmann der privaten Banken
Bundesverband deutscher Banken
Burgstrasse 28
D – 10178 BERLIN
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Forthcoming:
Der Ombudsmann der öffentlichen Banken
Bundesverband Öffentlicher Banken Deutschlands e.V.
Lennestrasse 17
D – 10785  BERLIN
**

Deutsche Bundesbank
Schlichtungsstelle
Postfach 10 06 02
D – 60006 FRANKFURT am MAIN

Gesamtverband der Deutschen 
Versicherungswirtschaft (GDV),
In expectation of the establishment of « Versicherungsombudsmann »
Friedrichstrase 191
D – 10117 BERLIN
**

Hellenic Banking Ombudsman
12-14 Karagiorgi Servias Street
GR – 105 62 ATHENS

Ministry of Development and Commerce Secretariat General
Directorate of Insurance Enterprises/Unit 1
Caningos Square
GR – 10181 ATHENS

Servicio Jurídico
Banco de España
Alcalá, 50
E - 28014 MADRID

Médiateur
Fédération Française des Sociétés d’Assurances
26, Bd. Haussmann
F – 75009  PARIS
**

Médiateur de Groupement des Enterprises Mutuelles
9 r de Saint Petersbourg
F – 75008  PARIS
**

[ ** Not yet notified to the Commission database as complying with the principles of the
Commission Recommendation No 98/257]
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Médiateur à la C.O.B.
17, Place de la Bourse
F - 75082 PARIS CEDEX 2
**

The Ombudsman for the Credit Institutions
8 Adelaide Court
IRL - DUBLIN 8

Insurance Ombudsman of Ireland
32 Upper Merrion Street
IRL – DUBLIN 2

Ombudsman Bancario
Via delle Botteghe Oscure 46
I - 00186   ROMA

ISVAP
Sezione Reclami
Via del Quirinale, 21
I – 00187  ROMA
**

Associazione Nazionale Imprese Assicuratrici, ANIA,
In expectation of the establishment of « Procedura di
conciliazione ANIA - Associazioni dei consumatori »
Piazza S. Babila 1
I - 20122 MILANO
**

Commission de Surveillance du Secteur Financier (CSSF)
110, Route d’Arlon
L - 2991 LUXEMBOURG

Mediateur d’Assurance – ACA-ULC
Association des compagnies d’assurance
du Grand-Duché de Luxembourg (ACA)
3, rue Guido Oppenheim
L – 2263  LUXEMBOURG
Union Luxembourgeoise des Consommateurs (ULC)
55 rue des Bruyères
L-1274 HOWALD

[ ** Not yet notified to the Commission database as complying with the principles of the
Commission Recommendation No 98/257]
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Stichting Geschillencommissie 
voor Consumentenzaken
Surimanestraat 24
NL - 2585  GJ  's Gravenhage

Nederlandse Ombudsman Verzekeringen
Klachteninstitut
Postbus 93560                 
NL-2509 AN Den Haag
**

The Dutch Security Institute - Complaints Board
Raadhuisstraat 20
1016 DE  AMSTERDAM
**

Verband der Versicherungsunternehmen Österreichs
Association Complaints Department
Schwarzenbergplaz 7
A – 1031  Wien
**

Centro de Arbitragem de Conflitos de Consumo
Mercado Chão de Loureiro (1st floor)
Largo do Chão do Loureiro
P – 1100  Lisboa

Comissão do Mercado de Valores Mobiliários (CMVM)
Avenida Fontes Pereira de Melo 21
P- 1056-801 LISBOA
**

Consumer Complaint Board
Box 306
Kaikukatu 3
FIN - 00531 Helsinki

The Finnish Insurance Complaints Board
c/o The Finnish Insurance Ombudsman Bureau
Lönnrotinkatu 19 A
FIN-00120 Helsinki

[ ** Not yet notified to the Commission database as complying with the principles of the
Commission Recommendation No 98/257]
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Financial Ombudsman Service, including:
- The Office of the Banking Ombudsman
- The Office of the Building Societies Ombudsman
- Personal Investment Authority Ombudsman Bureau
- Office of the Investment Ombudsman
South Quay Plaza
183 Marsh Wall
UK - London  E14  9SR

Banking and Securities Complaints Committee.
Fjármálaeftirlitið (The Financial Supervisory Authority)
Suðurlandsbraut 32
IS - 108 Reykjavík
***

Insurance Complaints Committee
Fjármálaeftirlitið (The Financial Supervisory Authority)
Suðurlandsbraut 32
IS - 108 Reykjavík
***

Forbrukernes Forsikeringskontor
(Norwegian bureau for insurance disputes)
Bygdøy allé 19
N – 0262 Oslo
***

[ *** Only the Member States of the EU have been asked to make notifications based on
the Commission Recommendation No 98/257 ]



11

ANNEX 2

COMMISSION RECOMMENDATION of 30 March 1998 on the principles applicable
to the bodies responsible for out-of-court settlement of consumer disputes (*) (Text with
EEA relevance) (98/257/EC)
THE COMMISSION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Community and in particular
Article 155 thereof,
Whereas the Council, in its conclusions approved by the Consumer Affairs Council of 25
November 1996, emphasised the need to boost consumer confidence in the functioning of
the internal market and consumers' scope for taking full advantage of the possibilities
offered by the internal market, including the possibility for consumers to settle disputes
in an efficient and appropriate manner through out-of-court or other comparable
procedures;
Whereas the European Parliament, in its resolution of 14 November 1996 (1), stressed
the need for such procedures to meet minimum criteria guaranteeing the impartiality of
the body, the efficiency of the procedure and the publicising and transparency of
proceedings and called on the Commission to draft proposals on this matter;
Whereas most consumer disputes, by their nature, are characterised by a disproportion
between the economic value at stake and the cost of its judicial settlement; whereas the
difficulties that court procedures may involve may, notably in the case of cross-border
conflicts, discourage consumers from exercising their rights in practice;
Whereas the 'Green Paper on the access of consumers to justice and the settlement of
consumer disputes in the single market` (2) was the subject of wide-ranging consultations
whose results have confirmed the urgent need for Community action with a view to
improving the current situation;
Whereas the experience gained by several Member States shows that alternative
mechanisms for the out-of-court settlement of consumer disputes - provided certain
essential principles are respected - have had good results, both for consumers and firms,
by reducing the cost of settling consumer disputes and the duration of the procedure;
Whereas the adoption of such principles at European level would facilitate the
implementation of out-of-court procedures for settling consumer disputes; whereas, in the
case of cross-border conflicts, this would enhance mutual confidence between existing
out-of-court bodies in the different Member States and strengthen consumer confidence
in the existing national procedures; whereas these criteria will make it easier for parties
providing out-of-court settlement services established in one Member State to offer their
services in other Member States;
Whereas one of the conclusions of the Green Paper concerned the adoption of a
Commission recommendation with a view to improving the functioning of the
ombudsman systems responsible for handling consumer disputes;
Whereas the need for such a recommendation was stressed during the consultations on
the Green Paper and was confirmed during the consultation on the 'Action Plan`
communication (3) by a very large majority of the parties concerned;
Whereas this recommendation must be limited to procedures which, no matter what they
are called, lead to the settling of a dispute through the active intervention of a third party,
who proposes or imposes a solution; whereas, therefore, it does not concern procedures
that merely involve an attempt to bring the parties together to convince them to find a
solution by common consent;
Whereas the decisions taken by out-of-court bodies may be binding on the parties, may
be mere recommendations or may constitute settlement proposals which have to be
accepted by the parties; whereas for the purposes of this recommendation these various
cases are covered by the term 'decision`;
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Whereas the decision-making body's impartiality and objectivity are essential for
safeguarding the protection of consumer rights and for strengthening consumer
confidence in alternative mechanisms for resolving consumer disputes;
Whereas a body can only be impartial if, in exercising its functions, it is not subject to
pressures that might sway its decision; whereas, therefore, its independence must be
guaranteed without this implying the need for guarantees that are as strict as those
designed to ensure the independence of judges in the judicial system;
Whereas, when the decision is taken by an individual, the decision-maker's impartiality
can only be assured if he can demonstrate that he possesses the necessary independence
and qualifications and works in an environment which allows him to decide on an
autonomous basis; whereas this requires the person to be granted a mandate of sufficient
duration, in the course of which he cannot be relieved of his duties without just cause;
Whereas, when the decision is taken by a group, equal participation of representatives of
consumers and professionals is an appropriate way of ensuring this independence;
Whereas, in order to ensure that the persons concerned receive the information they need,
the transparency of the procedure and of the activities of the bodies responsible for
resolving the disputes must be guaranteed; whereas the absence of transparency may
adversely affect the rights of the parties and cause misgivings as to out-of-court
procedures for resolving consumer disputes;
Whereas certain interests of the parties can only be safeguarded if the procedure allows
them to express their viewpoints before the competent body and to acquaint themselves
with the facts presented by the opposing party and, where applicable, the experts'
statements; whereas this does not necessarily necessitate oral hearings of the parties;
Whereas out-of-court procedures are designed to facilitate consumer access to justice;
whereas, therefore, if they are to be effective, they must remedy certain problems
associated with court procedures, such as high fees, long delays and cumbersome
procedures;
Whereas, in order to enhance the effectiveness and equity of the procedure, the
competent body must play an active role which allows it to take into consideration any
element useful in resolving the dispute; whereas this active role is all the more important
when, in the framework of out-of-court procedures, the parties in many cases do not have
the benefit of legal advice;
Whereas the out-of-court bodies may decide not only on the basis of legal rules but also
in equity and on the basis of codes of conduct; whereas, however, this flexibility as
regards the grounds for their decisions should not lead to a reduction in the level of
consumer protection by comparison with the protection consumers would enjoy, under
Community law, through the application of the law by the courts;
Whereas the parties are entitled to be informed of the decisions handed down and of
grounds for these decisions; whereas the grounds for decisions are a prerequisite for
transparency and the parties' confidence in the operation of out-of-court procedures;
Whereas in accordance with Article 6 of the European Human Rights Convention, access
to the courts is a fundamental right that knows no exceptions; whereas since Community
law guarantees free movement of goods and services in the common market, it is a
corollary of those freedoms that operators, including consumers, must be able, in order to
resolve any disputes arising from their economic activities, to bring actions in the courts
of a Member State in the same way as nationals of that State; whereas out-of-court
procedures cannot be designed to replace court procedures; whereas, therefore, use of the
out-of-court alternative may not deprive consumers of their right to bring the matter
before the courts unless they expressly agree to do so, in full awareness of the facts and
only after the dispute has materialised;
Whereas in some cases, and independently of the subject and value of the dispute, the
parties and in particular the consumer, as the party who is regarded as economically
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weaker and less experienced in legal matters than the other party to the contract, may
require the legal advice of a third party to defend and protect their rights more
effectively;
Whereas, in order to ensure a level of transparency and dissemination of information on
out-of-court procedures in line with the principles set out in the recommendation and to
facilitate networking, the Commission intends to create a database of the out-of-court
bodies responsible for resolving consumer disputes that offer these safeguards; whereas
the database will contain particulars communicated to the Commission by the Member
States that wish to participate in this initiative; whereas, to ensure standardised
information and to simplify the transmission of these data, a standard information form
will be made available to the Member States;
Whereas, finally, the establishment of minimum principles governing the creation and
operation of out-of-court procedures for resolving consumer disputes seems, in these
circumstances, necessary at Community level to support and supplement, in an essential
area, the initiatives taken by the Member States in order to realise, in accordance with
Article 129a of the Treaty, a high level of consumer protection; whereas it does not go
beyond what is necessary to ensure the smooth operation of out-of-court procedures;
whereas it is therefore consistent with the principle of subsidiarity,
RECOMMENDS
that all existing bodies and bodies to be created with responsibility for the out-of-court
settlement of consumer disputes respect the following principles:

I

Principle of independence
The independence of the decision-making body is ensured in order to guarantee the
impartiality of its actions.
When the decision is taken by an individual, this independence is in particular guaranteed
by the following measures:
- the person appointed possesses the abilities, experience and competence, particularly in
the field of law, required to carry out his function,
- the person appointed is granted a period of office of sufficient duration to ensure the
independence of his action and shall not be liable to be relieved of his duties without just
cause,
- if the person concerned is appointed or remunerated by a professional association or an
enterprise, he must not, during the three years prior to assuming his present function,
have worked for this professional association or for one of its members or for the
enterprise concerned.
When the decision is taken by a collegiate body, the independence of the body
responsible for taking the decision must be ensured by giving equal representation to
consumers and professionals or by complying with the criteria set out above.

II

Principle of transparency
Appropriate measures are taken to ensure the transparency of the procedure. These
include:
1. provision of the following information, in writing or any other suitable form, to any
persons requesting it:
- a precise description of the types of dispute which may be referred to the body
concerned, as well as any existing restrictions in regard to territorial coverage and the
value of the dispute,
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- the rules governing the referral of the matter to the body, including any preliminary
requirements that the consumer may have to meet, as well as other procedural rules,
notably those concerning the written or oral nature of the procedure, attendance in person
and the languages of the procedure,
- the possible cost of the procedure for the parties, including rules on the award of costs
at the end of the procedure,
- the type of rules serving as the basis for the body's decisions (legal provisions,
considerations of equity, codes of conduct, etc.),
- the decision-making arrangements within the body,
- the legal force of the decision taken, whereby it shall be stated clearly whether it is
binding on the professional or on both parties. If the decision is binding, the penalties to
be imposed in the event of non-compliance shall be stated, as shall the means of
obtaining redress available to the losing party.
2. Publication by the competent body of an annual report setting out the decisions taken,
enabling the results obtained to be assessed and the nature of the disputes referred to it to
be identified.

III

Adversarial principle
The procedure to be followed allows all the parties concerned to present their viewpoint
before the competent body and to hear the arguments and facts put forward by the other
party, and any experts' statements.

IV

Principle of effectiveness
The effectiveness of the procedure is ensured through measures guaranteeing:
- that the consumer has access to the procedure without being obliged to use a legal
representative,
- that the procedure is free of charges or of moderate costs,
- that only short periods elapse between the referral of a matter and the decision,
- that the competent body is given an active role, thus enabling it to take into
consideration any factors conducive to a settlement of the dispute.

V

Principle of legality
The decision taken by the body may not result in the consumer being deprived of the
protection afforded by the mandatory provisions of the law of the State in whose territory
the body is established. In the case of cross-border disputes, the decision taken by the
body may not result in the consumer being deprived of the protection afforded by the
mandatory provisions applying under the law of the Member State in which he is
normally resident in the instances provided for under Article 5 of the Rome Convention
of 19 June 1980 on the law applicable to contractual obligations.
All decisions are communicated to the parties concerned as soon as possible, in writing
or any other suitable form, stating the grounds on which they are based.

VI

Principle of liberty
The decision taken by the body concerned may be binding on the parties only if they
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were informed of its binding nature in advance and specifically accepted this.
The consumer's recourse to the out-of-court procedure may not be the result of a
commitment prior to the materialisation of the dispute, where such commitment has the
effect of depriving the consumer of his right to bring an action before the courts for the
settlement of the dispute.

VII

Principle of representation
The procedure does not deprive the parties of the right to be represented or assisted by a
third party at all stages of the procedure.
THIS RECOMMENDATION is addressed to the bodies responsible for the out-of-court
settlement of consumer disputes, to any natural or legal person responsible for the
creation or operation of such bodies, as well as to the Member States, to the extent that
they are involved.

Done at Brussels, 30 March 1998.
For the Commission
Emma BONINO
Member of the Commission

(*) A communication on the out-of-court settlement of consumer disputes was adopted
by the Commission on 30 March 1998. This communication, which includes this
recommendation and the European consumer complaint form, is available on the Internet
(http://europa.eu.int/comm/dg24).
(1) European Parliament resolution on the Commission communication 'Action plan on
consumer access to justice and the settlement of consumer disputes in the internal
market` of 14 November 1996 (OJ C 362, 2. 12. 1996, p. 275).
(2) COM(93) 576 final of 16 November 1993.
(3) Action Plan on consumer access to justice and the settlement of consumer disputes in
the internal market, COM(96) 13 final of 14 February 1996.


